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Variance Staff Report 
 
TO: ZONING HEARING OFFICER 
 
FROM: KEITH NEWMAN, SENIOR PLANNER  
 (480) 503-6812, KEITH.NEWMAN@GILBERTAZ.GOV 
 

THROUGH: ASHLEE MACDONALD, AICP, PRINCIPAL PLANNER 
 (480) 503-6748, ASHLEE.MACDONALD@GILBERTAZ.GOV 
 

MEETING DATE: JANUARY 13, 2021 
 

SUBJECT: V20-01, DICKER CASITA-GARAGE: REQUEST FOR A DEVIATION FROM 
THE STRICT APPLICATION OF THE LAND DEVELOPMENT CODE 
REQUIREMENT SET FORTH IN CHAPTER 1 ZONING REGULATIONS, 
DIVISION 2 LAND USE DESIGNATIONS, ARTICLE 2.1 SINGLE FAMILY 
RESIDENTIAL DISTRICTS, SECTION 2.104 LOT DEVELOPMENT 
REGULATIONS, TABLE 2.104 LOT DEVELOPMENT REGULATIONS – 
SINGLE FAMILY RESIDENTIAL DISTRICTS, TO REDUCE THE REQUIRED 
MINIMUM SIDE SETBACK FROM 30 FEET TO 16 FEET ½ INCHES TO 
ALLOW FOR THE ADDITION OF A SECONDARY DWELLING UNIT.  THE 
SUBJECT PROPERTY IS LOCATED AT 3485 S. 157TH WAY AND IS 
ZONED SINGLE FAMILY-43 (SF-43). 

STRATEGIC INITIATIVE:  Exceptional Built Environment 

A variance approval would allow a proposed secondary dwelling unit to be located within 
the side building setbacks on an existing single family residential lot.   

RECOMMENDED MOTION 
 

Unable to make the Findings of Fact and deny V20-01, Dicker Casita-Garage: a request to 
deviate from Section 2.104 to reduce the required minimum side setback (south) from 30 
feet to 16 feet ½ inches, for approximately .95 acres of real property generally located at 
3485 S. 157th Way and zoned Single Family-43 (SF-43). 
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APPLICANT/OWNER 
  
Name:   Bill Dicker Company:    Dicker Family Living Trust 
Address: 3485 S. 157th Way Address: 3485 S. 157th Way 
 Gilbert, AZ 85297  Gilbert, AZ 85297 
Phone: 602-684-5900 Phone: 602-684-5900 
Email: billdicker@hotmail.com Email: billdicker@hotmail.com  

 

BACKGROUND/DISCUSSION 

History 
 

Date Description 

October 10, 2006 Council adopted Ordinance No. 1853 annexing 653.96 acres of 
land, including the subject site, into the Town of Gilbert. 

March 6, 2007 Council adopted Ordinance No. 1897, rezoning approximately 
257 acres of land from Maricopa County Rural-43 zoning 
district to Town of Gilbert Single Family-43 (SF-43). 

 

Overview 
 

The subject site is zoned Single Family-43 (SF-43) and is located at 3485 S. 157th Way, 
south and west of the southwest corner of Greenfield Rd. and Bonanza Rd. consisting of a 
.95-acre (approximately 207’ x 218’/41,533 sq. ft.) lot. The existing house has an 
approximate building footprint of 4,615 sq. ft. The property owner is proposing to construct 
a 3,440 sq. ft. detached secondary dwelling unit along the southern boundary of the lot that 
will contain 1,864 livable sq. ft., 1,256 sq. ft. of garage space and 320 sq. ft. of covered patio 
space.  
 
The applicant requests a deviation from the strict application of the Land Development Code 
(LDC) requirement set forth in Division 2 Land Use Designations, Article 2.1 Single Family 
Residential Districts, Section 2.104 Lot Development Regulations.  The applicant proposes 
to reduce the required minimum side setback along the southern property line from 30 feet 
to 16 feet ½ inches, for the proposed secondary dwelling unit.   
  
Secondary dwelling units must comply with the additional development regulations under 
LDC Section 2.106 D.  Should the proposed Variance request be granted the Secondary 
Dwelling Unit must receive approval of an Administrative Use Permit and must comply with 
the additional development regulations under LDC Section 2.106 D. 
 

Surrounding Land Use & Zoning Designations: 

 Existing Land Use 
Classification 

Existing Zoning Existing Use 

North Residential > 0-1 DU/Acre 
 

Single Family – 43 (SF-43) Residence 

South Residential > 0-1 DU/Acre 
 

Single Family – 43 (SF-43) Residence 

East  Residential > 0-1 DU/Acre Single Family – 43 (SF-43) Residence 
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West Residential > 0-1 DU/Acre 
 

Single Family – 43 (SF-43) Residence 

Site Residential > 0-1 DU/Acre 
 

Single Family – 43 (SF-43) Residence 

 

Project Data Table 

Site Development 
Regulations 

Required per LDC Proposed under V20-01 

Minimum Building Setback   

Front 40 ft. 40 ft. 

Side (south) 30 ft. 16 ft. ½ inches (south 
property boundary only) 

Side (north) 30 ft. 30 ft. 

Rear 40 ft. 40 ft. 

 

FINDINGS 
In order to approve a Variance, the Zoning Hearing Officer is required to make four findings 
per Section 5.503 of the LDC. The findings are listed here, along with the reasons why staff 
considers that the findings are or are not met in this case.  These findings are: 
 

A. There are special circumstances applicable to the property, including its size, shape, 
topography, location, or surroundings, whereby the strict application of the zoning 
ordinance will deprive such property of privileges enjoyed by other property of the same 
classification in the same zoning district; 

 

Staff finds that special circumstances are not present. 
 

The subject site is approximately .95 acres, square in shape, and located midblock on a 
cul-de-sac street.  The approximate dimensions of the lot are 207 feet wide and 218 feet 
deep which matches all other properties in the immediate neighborhood.  The property is 
not constricted by its shape, location within the neighborhood or by its size.  Staff also 
finds that the required development regulations would not preclude the property from 
development of a secondary dwelling unit and/or garage in an alternate configuration or 
size in conformance with the setback requirements set forth by Section 2.104 of the Land 
Development Code.  

 
Staff finds that the strict application of the zoning ordinance would not deprive the specific 
property of privileges enjoyed by similar property in the SF-43 zoning district as four other 
properties which are the same size within the immediate area have constructed 
secondary dwelling units that comply with the required LDC setbacks. 
 

Staff notes that the strict application of the side setback along the southern property line 
does not deprive the applicant the privilege of constructing the secondary dwelling unit on 
the subject site. The subject site has approximately 4,000 sq. ft. of buildable area in the 
immediate area around the proposed structure that is in excess of the proposed 
secondary dwelling unit footprint of 3,440 sq. ft.  While staff recognizes the desire of the 
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applicant to construct a secondary dwelling unit as proposed, there is sufficient land area 
within the building envelope for additional development of the property.  Staff has found 
other properties within the surrounding neighborhood, having similar qualities as the 
subject site, which have constructed secondary dwelling units on their property while 
remaining in conformance with Town setback requirements. 

 

B. Such special circumstances were not created by the owner or applicants; 
 

Staff finds that the special circumstances present are “self-imposed”. 
 

Staff recognizes that the existing residence was centered on the lot limiting the space for 
additions.  However, in staff’s opinion, the overall size of the lot provides ample room for 
construction of the desired structure while still adhering to the SF-43 development 
standards.  The lot has approximately 4,000 sq. ft. of space within the building envelope 
in the south portion of the lot where structures may be built. Therefore, while the 
applicant’s preferred design encroaches into the side setback, staff would consider the 
need for the encroachment to be self-imposed.  
   

C. The variance does not constitute a grant of special privileges inconsistent with the 
limitations upon other properties in the vicinity and zone in which such property is located;  
 

Staff finds the variance would grant special privileges inconsistent with limitations on 
nearby or comparable properties. 
 

The proposed variance would allow construction of a secondary dwelling unit that 
encroaches into the required 30’ side yard setback. Other properties in the neighborhood 
with SF-43 zoning are subject to the same LDC setback requirements and limitations.  
Based on a review of historical aerial photos and Town permit records there appears to 
be approximately 37 properties in the neighborhood on the west side of Greenfield Rd. 
from Bonanza St. to Germann Rd. that have detached structures (i.e. garage, workshop or 
secondary dwelling unit); Staff notes that according to Town permit records that only 13 
were built after the areas annexation into the Town of Gilbert in 2006 and permitted by 
the Town in compliance with required LDC setbacks at the time of construction; Staff also 
notes that only 4 of the 13 structures are secondary dwelling units. Staff also notes that 
24 of the 37 structures in the area were built before annexation into the Town and may 
be legal non-conforming if they were built in compliance with the Maricopa County 
setback requirements.    
  
In staff’s opinion, granting a nearly 50% reduction of the side setback requirement on the 
south side of the lot for the subject site would be considered a special privilege 
inconsistent with the limitations put on other properties because there is not a physical 
constraint to locating the structures in compliance with code. 
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D. The variance will not be materially detrimental to persons residing or working in the 
vicinity, to adjacent property, to the neighborhood, or the public welfare in general.  
 

Staff finds that the proposed variance will not be detrimental to the enjoyment of adjacent 
properties, land uses or the greater community’s welfare and safety. 
 
The square footage of the addition combined with the existing square footage of the home 
would still fall under the maximum lot coverage allowed.  Additionally, the applicant has 
provided a signed letter of support from five neighbors concerning the proposed addition 
to subject site. 
 

Pursuant to the above analysis, Staff finds that the variance request does not meet all of the 
four (4) findings required by Article 5.503 of the Land Development Code and ARS § 9-
462.06.G. 
 

PUBLIC NOTIFICATION AND INPUT 

 

A notice of public hearing was published in a newspaper of general circulation in the Town, 
an official notice was posted in all the required public places within the Town and 
neighborhood notice was provided per the requirements of the Land Development Code 
Article 5.205. 
 
Staff has received no comments from the public. 
 

PROPOSITION 207 
 

An agreement to “Waive Claims for Diminution in Value” pursuant to A.R.S. § 12-1134 was 
signed by the landowners of the subject site, in conformance with Section 5.201 of the Town 
of Gilbert Land Development Code.  This waiver is located in the case file.  
 

STAFF RECOMMENDATION 
 

Unable to make the Findings of Fact and deny V20-01, Dicker Casita-Garage: a request to 
deviate from Section 2.104 to reduce the required minimum side setback (south) from 30 
feet to 16 feet ½ inches, for approximately .95 acres of real property generally located at 
3485 S. 157th Way and zoned Single Family-43 (SF-43).   
 
Should the Zoning Hearing Officer be inclined to make the findings and approve the variance 
request, it should be subject to the following condition: 
 

1. The variance only modifies those standards specifically identified; all other standards 
of the Land Development Code must be met.   
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Respectfully submitted, 
 
 
 
Keith Newman, 
Senior Planner 
 
 
Attachments and Enclosures: 
 
1) Hearing Officer Findings of Fact (blank form) 
2) Notice of Public Hearing 
3) Aerial Photo 
4) Applicant Narrative 
5) Exhibits 
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FINDINGS OF FACT 
 

FINDINGS OF FACT FOR VARIANCE APPLICATIONS 
 
CASE NUMBER:_V20-01__________APPLICANT NAME:__William Dicker_______ 
 
The Hearing Officer, having heard all the evidence before it and having reviewed the file in 
the above application for a variance, hereby grants the variance application and makes the 
following findings: 
 
There are special circumstances of the property, including its size, shape, topography, 
location or surroundings, whereby the strict application of the zoning ordinance will deprive 
such property of privileges enjoyed by other property of the same classification in the same 
zoning district.  Those special circumstances include the following: 
 
 
 
 
The above special circumstances applicable to the property were not created by the owner 
or applicant and are more than mere personal inconvenience or financial hardship because: 
 
 
 
 
The variance does not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the zone and vicinity in which such property is located because: 
 
 
 
 
The authorizing of the application will not be materially detrimental to persons residing or 
working in the vicinity, to adjacent property, to the neighborhood, or to the public welfare in 
general because: 
 
 
 
 
The variance will not make any changes in the uses permitted in the zoning classification or 
zoning district, or make any changes in the terms of the zoning ordinance except 
adjustments authorized by ARS § 9-462.06. 
 
 
 
_______________________________  ____________________________ 
Hearing Officer     Date 

V20-01 Dicker Casita-Garage
Attachment 1:  Hearing Officer Findings of Fact (blank form)
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